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I. Introduction
Since the 1970's, numerous symposia and conferences took
place for the purpose of establishing a substantive right to the
environment and developing an interrelationship between human
rights and environmental protection. The attempts of various authors
to accord a status of basic human rights with environmental
protection resulted in the formulation of provisions in the
constitutions of more than 60 states, the latest being the South
African Constitution.' Equally, the efforts of international
I R. Desgagn6, Integrating Environmental Values into the European
Convention on Human Rights, 89 AJIL 264 n.7 (1995); E. BROwN-WEiss, in
FAIRNESSTOFuTUREGENERATIONS: INTERNATIONAL LAW, COMMON PATRIMONY
AND INTER-GENERATIONAL EQUITY 297-327 (1989); A. Rest, Improved
Environmental Protection through an Expanded Concept of Human Rights?,
ENVTL. POLICY & LAW (EPL) 214 (1997); A.F. Popovic, In Pursuit of
Environmental Human Rights: Commentary on the Draft Declaration ofPrinciples
on Human Rights andthe Environment, 27 COLUM. HUM. RTS. L. REv. 487 (1996);
for South African Bill of Rights, Act 108 of 1996 see Loots, Ch. Environmental
Protection in the New South African Bill ofRights, ELNI 1/1997, p. 2 et seq. Sec.
24 of the new Constitution accords everyone a right to an environment that is not
harmful to their health or well being for present and future generations. This right
is protected by reasonable legislative and other measures. A right of access to
information, to claim for relief from the courts in cases of infringements, and a
right to just administrative action, is provided. Within the context of the rights of
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organizations to either explicitly or implicitly formulate such basic
rights by adopting agreements, charts and/or declarations had a
significant impact towards the creation of such a right or duty and the
insertion of policy guidelines in the national constitutions.
The present Workshop, however, by way of comparison with
the efforts so far undertaken in this field, highlights an original and
very interesting approach. It is based on three significant and
challenging pillars, namely human rights, environmental protection
and the rights of indigenous peoples within the community. The
protection of minorities, starting with their religious, linguistic and
cultural rights which had a major influence on the development of
today's human rights' concept, and moving towards more demanding
rights such as autonomy or self-determination, has a long historical
background.2 The demand by indigenous and minority communities
to be granted a human right to the environment could be more closely
linked to their rights of self determination, which again may be
closely related to their property fights.
H. Right to a "Decent" or "Healthy" Environment
As early as 1975 an international conference was organized
in Bonn, Germany aimed at defining the individual's right to a decent
environment, and for inserting this right in the national constitutions
and the European Convention of Human Rights, or in a Protocol to
future generations, see The Philippines Supreme Court decision of 1993 in Minors
Oposa v. Factoran. The decision was based on the Philippine's Constitution
recognizing the capacity of minors to sue on their own behalf and on behalf of
future generations in order to oblige the government to cancel timber licenses for
preventing deforestation ofPhilippine's rainforests, IUCN CEL PHILIPPINE GROUP,
WATCHING THE TREES GROW: NEW PERSPECTIVES ON STANDING TO SUE FOR
ENVIRONMENTAL RIGHTS 28 et seq. (1995); A. Rest, in EPL 314 (1994); Popovic,
supra note 1, at 511.
2 See J-M. Boulgaris, MinorityRights: A RemedyforInternational Conflict,
Local Self-Government, Territorial Integrity and Protection of Minorities,
LAUSANNE, p. 7 et seq. (April 25-27,1996).
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the Convention affirming this right? However, the difficulty of
defining the concept of "environment" -- its vagueness and its
uncertainty -- raised doubts about the adoption of such a right as it
would be particularly difficult to enforce.4
Therefore, the Council of Europe's expert and Parliamentary
Committees could not accept an amendment to the text of the
European Convention of Human Rights or its Protocols inserting a
right for the protection of the environment. Thus, due to these
difficulties an international consensus on the formulation of such a
basic right could not be achieved.' Some recent international texts
have enumerated the elements or the components of the concept of
"environment" or the right to a "healthy environment."6
At the above mentioned Bonn Conference the author of the
present article proposed to lend this right a procedural dimension
which should also facilitate its enforceability.7 A series of recent
international and European agreements or treaties, as well the
European Union's policies and texts favors granting the non-
governmental organizations and individuals procedural protection in
3 See S. Ercmann, An Individual Right or an Obligation of the State, 1975
EUR. COUNCIL OF ENVTL. L. CONF. PROC. 50, 160 et seq., 195, 210 (June 23-25,
1975).
4 See A. Boyle, The Role of International Human Rights Law in the
Protection of the Environment, in HUMAN RIGHTS APPROACHES TO
ENVIRONMENTAL PROTECTION 50 et seq. (A.E. Boyle and M.R. Andersen eds.,
1996).
5 See id.
6 See Article 2 (10) of the Council of Europe (hereinafter "CE") Convention
on Civil Liability for Damage Resulting from Activities Dangerous to the
Environment, 1993 (LUGANO Convention); See also MODEL ACT ON THE
PROTECTION OFTHE ENVIRONMENT, (CE 1995)(edited with the collaboration of the
author). The Model Act provides for a definition of environment by giving four
components which should make the elements of the definition (Art. 1 (b)). Having
given this "definition" under its Art. 2, the Act stipulates the right to a stable
environment.
7 See Ercmann, supra note 3.
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claiming their rights to the environment by strengthening procedural
mechanisms, i.e., public participation, access to documents, access to
information and impact assessment procedures.8
III. European Convention of Human Rights and
Environmental Protection
A. Examples of Case Law: In General
Neither the European Convention of Human Rights nor the
European Social Charter contains provisions on the right to the
environment. This right, according to the European Commission of
Human Rights, is directly inferred from the Convention, but it has
been developed by the case law.9 Cases concerning environmental
rights have been so far considered under Article 1 of Protocol 1 (right
8See CE Convention on Civil Liability for Damage Resulting from
Activities Dangerous to the Environment, 1993: Chapter III is on the right of
access to information; Agenda 21, ch. 23, ch. 23.2 of the RIO Declaration also
accords to individuals participation, access to information and access to
administrative and judicial proceedings, including the right to stand before the
courts. On standing to sue, see S. Ercmann, Enforcement ofEnvironmentalLaw in
United States and European Law: Realities and Expectations, 26 ENVTL. L. 1222
(1996); Council Direction 85/337/EEC of 27 June 1985 on the Assessment of the
Effects of Certain Public and Private Projects on the Environment, OJ 5.7.85, L
175/40; see also S. ERCMANN, POLLUTION CONTROL IN THE EUROPEAN
COMMUNITY: GUIDE TO THE EC TEXTS AND THEIR IMPLEMENTATION BY THE
MEMBER STATES 7 (1966); see also the amended text of 3 March 1997 (OJ L 73/5)
Council Directive 90/113/EEC of 7 June 1990 on Freedom of Access to
Information on the Environment (OJ 23.6.90 L 158/56) also in ERCMANN,
POLLUTION CONTROL IN THE EC 15; UN ECE Convention on Access to
Information, Public Participation in Decision-Making and Access to Justice in
Environmental Matters, adopted at the 4th Ministerial Conference on Environment
for Europe, Aarhus, Denmark, 23-25 June 1998; see also Boyle, supra note 3, at
59 et seq.
9 See Desgagn6, supra note 1; Rest, supra note 1, at 215.
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to the peaceful enjoyment of one's property and possessions);
Articles 2 (right to life); 3 (prohibition of degrading treatment); and
8 (right to respect for family and private life and one's home) of the
European Convention of Human Rights.
The last sixteen years of practice by the Convention's organs
highlight a tendency towards recognizing an individuals right to be
protected against undue environmental degradation. It should,
however, be emphasized in this context that with the exception of two
cases, Lopez Ostra v. Spain (Judgment of the Court of 9 December
1994)1" and the 1998 Judgment (19 February 1998) on the Case of
Guerra and Others v. Italy," the Court has not found a violation of
a right protected by the Convention simply due to environmental
degradation considerations. However, the Commission found a
violation of Article 8 (right to family, private life and home) in
numerous cases.12
Examples of the case law relating environmental issues:
Arondelle, Baggs, Powell and Rayner v. UK,'3 and S. v. France, ' 4
concerning violation of one's right to respect for his home due to
noise nuisances (Art. 8); Vearncombe, Herbst, Clemens and
Spielhagen v. UK and Germany;5 in which the Commission found
that noise of a considerable magnitude could not only effect the
physical well being of individuals, but also prevent them from
enjoying the amenities of their homes; Balmer-Schafroth and Others
10 See Series A: Judgments and Decisions, vol. 303, C, Case of Lopez Ostra
v. Spain.
it Case of Guerra and Others v. Italy, Judgment of 19 February 1998.
12 See Desgagnd, supra note 1; Rest, supra note 1, at 215 et seq.
13 Arondelle v. United Kingdom (UK), Appl. No. 7889/77, 23 YBECHR,
166, 1980 and Report of the E Comm HR of 13 May 1982, 25 YBECHR, 1982,
235; Baggs v. UK, Appl. No. 9310/81, 44 Dec. & Rep. E Comm HR 13, 1985;
Powell & Rayner v. UK. Series A 172 E Ct HR, para. 41, 1990.
14 S. v. France 13728/88 Decision of the Comm HR 17.5.1990, 65 DR E
Comm HR 250.
is Appl. No. 12816/87, 59 E Comm HR DR 186, 1989.
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v. Switzerland,16 concerning the establishment of nuclear power
stations or their operation (this case was based on Article 6 of the
Convention in regard to the right to a fair trial affecting civil rights); 7
G. and E. v. Norway,'I regarding the construction of a hydroelectric
power plant; and Lopez Ostra v. Spain , concerning emissions from
a waste treatment plant in the direct vicinity of the applicant's home.
This latter case had a broadening effect on the Commission's and the
Court's jurisprudence favoring environmental degradation. In this
case the Commission, at least at the admissibility level, found a
violation of Article 3 (degrading treatment) due to the obligation to
live in an environment where fumes and smells caused by the
operation of a waste treatment plant amounted to degrading
treatment. Both the Commission and the Court found a violation of
Article 8 (right to private and family life). The Court considered that
"severe environmental pollution may effect individual's well being
and prevent them from enjoying their homes in such a way as to
affect their private and family life adversely, without, however,
seriously endangering their health."19
16 Case of Balmer-Schafroth and Others, Appl. No. 67/1966/686/876,
Judgment of the Court of HR, 26 August 1997.
17 Id. See the dissenting opinions of Judge Pettiti and 6 others, who
considered Article 6 applicable, as "the applicants were not even afforded the
opportunity of establishing before a court how serious the danger was and how
great the resulting risk to them." Having referred to the case law on Art. 6 they
recalled the following issues: "1. Where the right in issue concerns an aspect that
is decisive for the dispute and its consequences, Art. 6 is applicable; 2. If Art. 6 is
applicable, there must be access to the courts, so that appropriate proceedings may
be brought before a judicial authority, and an effective remedy; and 3. The
executive of a State is not a judicial authority, and does not constitute an
independent and impartial administrative or judicial tribunal." The dissenting
judges also noted that "the majority (judges) had skipped the above mentioned
points and had not even explained in what respect the connection was too tenuous
and hypothetical or why the applicants had to show a priori that the danger was
imminent."
]a Appl. No. 9278/81 & 9415/81 (joined) G. & E. v. Norway, 35 E Comm
HR DR 30 et seq., 1983.
,9 Case of Lopez Ostra v. Spain, para 51; see also supra note 10.
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Following the above ruling of the Court, in the Case of
Guerra and Others v. Italy,20 the Court decided to examine the case
under Articles 2, 8 and 10 (right to freedom of expression). The
Court reviewed it under all the Articles although the applicants in
their initial application had not expressly invoked Articles 2 and 8 in
their application. This case concerned emissions from a fertilizer
factory which lay within one kilometer of the town where the
applicants were living. Highly toxic substances were released by the
factory, a fact not disputed by the Government. The applicants
complained that the lack of appropriate action by authorities to reduce
the risk of pollution and to avoid risks of major accidents infringed
their right to life and physical integrity as guaranteed by Article 2 of
the Convention. They also invoked Article 8 contending that the
failure to provide them with the required information infringed upon
their right to respect for their family and private life (Art. 8). In
particular they claimed that they had been victims of a violation of
the Convention's Article 10 on the right to freedom of expression,
due to the authorities' failure to take steps to ensure that the public
was informed of the risks and of what was to be done in the event of
an accident connected with the factory's operation.
The Court, however, on the basis of its "conservative"
jurisprudence did not consider that the freedom accorded under Art.
10 could be construed as "imposing on a State, in circumstances such
as those of the present case, positive obligations to collect and
disseminate information of its own motion."2'
20 See Case of Guerra and Others v. Italy, Judgment of 19 February 1998,
paras. 39-41 and 47.
21 Id. at paras. 50-53. See particularly discussion infra on the right to
environmental human rights and freedom of expression in light of the Nikitin Trial,
directed againstNikitin by Russia's Federal Security Services (FSB). This case was
reported just before this article went to press and was included only on a limited
basis. A further study of it in the near future would probably shed light on these
issues.
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The Court then examined a possible violation under Art. 8 of
the Convention in light of its decision in Lopez Ostra v. Spain. "The
direct effect of the toxic emissions on the applicants' right to respect
for their private and family life means that Art. 8 is applicable." The
Court held in that case that "it only needed to be ascertained whether
the national authorities took the steps to ensure effective protection
of the applicants' right to respect for their private and family life as
guaranteed by Article 8." Having again referred to the Lopez Ostra
judgment, the Court stated that "in the present case, the applicants
waited, right up until the production of fertilizers ceased in 1994, for
essential information that would have enabled them to assess the risks
they and their families might run if they continued to live at
Manfredonia, a town particularly exposed to danger in the event of an
accident at the factory." It held, therefore, that the respondent State
(Italy) did not fulfill its obligation to secure the applicants' right to
respect for their private and family life, in breach of Article 8 of the
Convention.22
With respect to the allegation of a violation of the right to life
as guaranteed by Article 2 of the Convention, the Court again
abstained from considering the case under that Article, as it had
concluded that there had been a violation of Article 8.
One has to question the reason why the Court, which for the
first time and on its own initiative considered the alleged violations
in this case under Articles 2 and 8, had simply refused to analyze the
possibility of an infringement under the applicants' right to life. It is
also questionable why an examination of the link between Article 2
and Article 8 was not undertaken. Here a reference should be made
to the Concurring Opinion of Judge Walsh, who also questioned the
mode of the Court's consideration:
While the Court in its judgment has briefly mentioned
Article 2, but has not ruled on it, I am of the opinion
that this provision has also been violated.
22 See id. at paras. 56-60.
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In my view Article 2 also guarantees the
protection of the bodily integrity of the applicants.
The wording of Article 2 clearly indicates that the
Convention extends to the protection of bodily
integrity of the applicants. In my opinion there was a
violation of Article 2 in the present case and in the
circumstances it is not necessary to go beyond this
provision in finding a violation.23
It is a fact that the Court and the Commission in cases relating
to environment had the occasion of developing a non-negligible
jurisprudence under Article 8, but as it has already been pointed out
by Rest, Article 8, paragraph 2 lends the possibility for restricting the
rights provided under its paragraph 1 on the grounds of security,
safety, morality or economic interests. Thus it would have been more
desirable to consider the individual's position in environmental
protection cases under Article 2 -- whereby there are no restrictions
available under this Article or Article 3 of the Convention.24
The right to the peaceful enjoyment of possessions guaranteed
under Article 1 of Protocol 1 to the Convention is another right for
which violations of environmental issues have been considered. So
far the following cases were examined by the Convention organs,
namely the Commission and the Court, in reference to this Article:
Sporrong & Linnroth v. Sweden,21 S. v. France,26 Rayner v. UK; HJ
23 Concurring opinion by Judge Walsh, who, however, dissents on the non-
application of Art. 2 in the case at issue which had been equally violated. See also
an analysis of the case in Avvocato 2/Ill by A. Bultrini, I Diritti Fondamentali E
GLI Obblighi Positivi in Capo alla Pubblica Amministrazione: Nuove Prospettive
Nella Giurisprudenza della Corte Europea dei Diritti Dell'Uomo, pp. 7 et seq., July
1998.
24 See Rest, supra note 1, at 216; see also Conclusions infra pp. 28-31.
25 Sporrong & L~nnroth v. Sweden, E Court HR, Series A, vol. 52, 1982.
See for example interpretation under para. 61.
26 S. v. France, 65 E Comm HR 250.
LINKING HUMAN RIGHTS
v. Sweden,27 N. v. Austria; Herrick v. UK, Denev v. Sweden; Fredin
v. Sweden; Pine Valley Development Ltd. v. Ireland and G. and E. v.
Norway where the applicants had also invoked Art. 1 of Protocol 1,
2.28
Although seldom used, Article 6 of the Convention
(guaranteeing a right to a fair trial) has been invoked. In this context
reference should be made to Zander v. Sweden,29 Balmer-Schafroth
and Others v. Switzerland," Baggs v. United Kingdom, Oerlemans
v. Netherlands, Zimmermann & Steiner v. Switzerland, and
Braunerhelm v. Sweden.32
27 H. J. v. Sweden, Appl. No. 14459/88, Feb. 19, 1992 (unpublished). In this
case environmental/conservation measures were imposed on the use of the
applicant's property which were alleged to be restricting his property rights
unreasonably.
28 N. v. Austria, Appl. No. 10395/83, E Comm HR DR, Vol. 48, p. 65
(1986). The Commission recognized the measures taken for protecting the
environment as measures taken in the general interest which justified the
interference with the enjoyment of property. Herrick v. UK, Appl. No. 11185/84,
E Comm HR DR 1985, p.275. Restrictions were made in the interest of nature
conservation; Denev v. Sweden, Appl. No. 12570/86,59 E Comm HRDR, Vol. 59,
1989, p. 127; Fredin v. Sweden, E Court HR, Series A, Vol. 192, 1991. In this case
also for reasons of nature conservation a permit for exploiting a gravel pit was
revoked. The Court held this measure to be in the general interest; Pine Valley
Developments Ltd. v. Ireland, E Court HR, Series A, Vol. 222, para. 57, 1992,
similar reasoning was given; G. and E. v. Norway, 35 E Comm HR DR, where the
traditional use of land for grazing, hunting and fishing was not found to be a
property right as it had been invoked by the applicants. On all these cases cited
above, see Desgagnd, supra note 1, at 277 et seq.
29 Zander v. Sweden, E Ct HR, Ser. A, Vol. 279-B, 1993.
30 Balmer-Schafroth and Others v. Switzerland, Judgment of the Court of
HR, 26 August 1997.
31 Baggs v. UK, 44 Dec. & Rep. E Comm HR 13, 1985.
32 Oerlemans v. Netherlands, E Ct HR, Series A, Vol. 29, 1991;
Zimmermann & Steiner v. Switzerland, E Court HR, Series A, Vol. 166, 1983; and
Braunerhelm v. Sweden, Appl. No. 11764/85, 9 March 1989 (unpublished).
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B. Environmental Rights of Indigenous Peoples
In fact, the focus of this article should be this particular aspect
of environmental human rights which has been even more neglected.
The European Convention on Human Rights does not guarantee any
specific rights on behalf of minorities. Article 14 of the Convention
prohibits discrimination in the enjoyment of the rights and freedoms
set forth in the Convention. That is to say it can only be invoked in
relation to an alleged violation of a right guaranteed by the
Convention or its Protocols.
At the first Summit of the Heads of States and Governments
of the Council of Europe, the Council was given the mandate by
Member States to elaborate legal standards for the protection of
national minorities, comprising:
- a framework Convention specifying the principles which
contracting states commit themselves to respect, in order to assure the
protection of national minorities;
- a protocol complementing the European Convention on
Human Rights in the cultural field, guaranteeing individual rights in
particular for persons belonging to national minorities.
The framework Convention for the Protection of National
Minorities was adopted by the Committee of Ministers of the Council
of Europe on November 10, 1994 and opened for signature on
February 1, 1995. It entered into force on February 1, 1998. The
implementation of this Convention, which encompasses a wide range
of issues concerned with the protection of national minorities, is to be
carried out by the Committee of Ministers of the Council of Europe.
There have been several important resolutions and
recommendations adopted on the protection of minorities. However,
none of these instruments refer to the environmental rights of these
groups -- a logical follow-up of the existing European Convention of
Human Rights' system.
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1. International Level
At the international level there are various instruments which
took particular note of indigenous peoples' (minority groups) rights
concerning their environmental protection rights, as these populations
are not always able to defend their rights against environmental
degradations due to cultural and linguistic handicaps and economic
disadvantages. In the majority of cases the defenders of
environmental issues do not possess the political power required for
effectively advocating them. In fact, freedom of speech or expression
and freedom to found associations with respect to environmental
protection constitutes a significant example of the clash between
power and politics on one side and protection of basic rights
(implicitly including environmental rights) on the other. The recent
Nikitin trial in Russia,33 the murder of Chico Mendezin Brazi while
fighting to save the Amazon's rain forest, and the execution of
Nigerian environmental natives are only some examples of this
conflicting situation.
A short review of international texts is provided in the
following:
1. ILO ConventionNo. 169 on Indigenous and Tribal Peoples
in Independent Countries which entered into force on September 5,
1991.
First of all this Convention provides for a right "to protection
against destruction of indigenous peoples' environment. It
furthermore requires for special measures to safeguard the
environment of indigenous peoples and that the measures "shall not
be contrary to the freely-expressed wishes of the peoples
concerned."34
33 See Stephen L. Kass, Human Rights or Environmental Rights in the Trial
ofAlexander Nikitin, HUMAN RIGHTS BRIEF, Washington College of Law, Vol. 6,
No. 2, pp. 1, 12-28, et seq. (1999).
34 See Article 4 which states: "Special measures shall be adopted as
appropriate for safeguarding the persons, institutions, property, labor, cultures and
1999-2000]
28 BUFFALO ENVIRONMENTAL LAW JOURNAL [Vol 7
2. The UN Indigenous Peoples Declaration adopted at the
46th Session of the UN Sub-Committee on Prevention of
Discrimination and Protection of Minorities on 26 August 1994: RES
94/45.
Article 28 of the Declaration specifies the particular rights and
duties of indigenous peoples as follows: "Indigenous peoples have
the right to the conservation, restoration and protection of the total
environment and the productive capacity of their lands, territories and
resources, as well as to assistance for this purpose from States and
through international cooperation." Particular attention has to be paid
to their protection and security in time of armed conflict.35
3. The Draft Declaration of Principles on Human Rights and
Environment of 6 July 1994.36
In addition to underlining the linkage between human rights
and the environment and specifying several principles relating to both
subjects in its preamble, the Draft Declaration under its Article 2 tries
to define the "right to environment" which states as follows: "All
persons have the right to a secure, healthy and ecologically sound
environment. This right and other human rights, including civil,
cultural, economic, political and social rights, are universal,
independent and indivisible."
While Article 3 states the principle of non-discrimination "in
regard to actions and decisions regarding the environment," Article
4 reinforces the rights of future generations to an environment which
should equitably meet their needs.3
environment of the peoples concerned."
35 Art. 4, para. 2, states that "such special measures shall not be contrary to
the freely-expressed wishes of the peoples concerned."
36 Article 15, para 1, states as follows: "The rights of the peoples concerned
to the natural resource pertaining to their lands shall be specially safeguarded.
These rights include the right of these peoples to participate in the use,
management and conservation of these resources."
37 For comparative commentary on this text, see Popovic, supra note 1, and
Boyle, supra note 4.
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Article 14 respects the rights of indigenous peoples to their
natural environment. The components of this right aim at underlining
the rights of indigenous peoples "to self determination and to
safeguard their right to culture."38 The article states as follows:
Indigenous peoples have the right to control
their lands, territories and natural resources and to
maintain their traditional way of life. This includes
the right to security in the enjoyment of their means of
subsistence.
Indigenous peoples have the right to protection
against any action or course of conduct that may result
in the destruction or degradation of their territories,
including land, air, water, sea-ice, wildlife or other
resources.
39
2. Case Law of the European Convention of Human
Rights & the Environmental Rights of Indigenous People
or Minorities
Under this title we can pinpoint certain cases dealing with the
indigenous people's rights to the environment and/or the use of their
natural resources. Three of these cases concern Saami community
members versus Sweden with respect to their traditional reindeer
grazing and fishing rights. One case involves the application by two
Lapps versus Norway challenging the construction of a hydroelectric
plant which would affect their herding as well as their private rights,
thus violating Article 8 of the Convention.
38 See in particular Popovic, supra note 1, and Boyle, supra note 4.
39 Draft Declaration of Principles on Human Rights and Environment of 6
July 1994: Rapporteur Zahora KSENTINI, UN Doc. E/CN.4 Sub. 2/1994/9
(1994); see also Popovic, supra note 1.
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Another case relates to applications made by 19 Tahitians
against France for resuming nuclear testing in French Polynesia.
Reference shall be made in this context to an application lodged by
non-indigenous British citizens against the United Kingdom on the
alleged impact of atmospheric nuclear testing programs carried out in
the Pacific Ocean and Australia.40
The final case concerns the Judgment of the Court in the case
of Buckley against the United Kingdom for refusal of planning
permission which would enable a gypsy to live in caravans on land
which she owned.4'
a. Saami Community Members v. Sweden
(1) Ostergren and Others v. Sweden, Application No.
13572/882 The applicants are three members of the Saami
community in northern Sweden who are reindeer owners and herders.
Under Swedish law, a Saami village is a special unit having
a territory of its own where reindeer grazing rights as well as hunting
and fishing rights are in principle reserved for the members of the
village. The legal rules are laid down in the 1971 Reindeer Herding
Act (renniringslagen) which replaced an older act of 1928 and which
also defines who is to be regarded as a member of a Saami village.
40 See infra notes 41-55 for source references: With regard to the reference
to the British case on the impacts of nuclear testing programs carried out in the
Pacific Ocean and Australia, see Kenneth McGinley and E.E. against the United
Kingdom, Appl. No. 21825/93 and 23414/94, Report of the Commission adopted
on 26 November 1996. The applicants made numerous complaints in re to their
alleged deliberate exposure to atmospheric testing conducted by the United
Kingdom on Christmas Island in 1958. They invoked Articles 2, 3, 6 para. 8, 10,
11, 13 and 14 of the Convention. The complaints under Articles 2, 3, 10, 11 were
found to be manifestly ill-founded while the rest were examined but not considered
admissible.
41 See discussion infra pp. 25-27.
42 Unpublished Case.
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The applicants claim that they are holders of hunting and
fishing rights by reason of immemorial usage (urminnes hivd). They
also consider themselves to be members of the Vapsten Saami village
in whose territory their forefathers have lived for many generations.
However, their membership was not accepted, and by letter of
1 September 1982 they were informed by the Agricultural Committee
(lantbruksnxmnden) of the County of Vfisterbotten that they had no
land rights in the area of the Vapsten Saami village.
Subsequently the applicants were prosecuted before the
Lycksele District Court (tingsrdtt) for letting their reindeer graze on
the land of the Saami village in 1981 and 1982. One applicant was
also prosecuted for unlawful elk hunting on that land in 1981 and
1982; he later admitted that he had shot the elks at issue.
The applicants based their defense on their claim to be entitled
to hunt by right of immemorial usage. They were assisted by a
lawyer, Stig Renstr6m, who had been appointed ex officio to defend
them. They wished to have Mr. Renstr6m replaced by Mr. Cram6r,
but this was refused by the Court. They did, however, instruct Mr.
Cramer to also assist them in the court proceedings.
On 8 June 1983 the applicants were convicted on all charges
by the District Court. The first applicant was sentenced to one
month's imprisonment for unlawful hunting which had occurred after
he had been informed by the Agricultural Committee on 1 September
1982 that he had no hunting rights in the village. No sanction was
imposed for the hunting which had taken place before that date or for
the reindeer grazing. The second and third applicants were not
punished.
The applicants alleged: violation of their rights to a fair trial,
Article 6(1); the right to defend one's self in person or through legal
defense, to examine or have examined witnesses, Article 6(3)(c) and
(d); Article 11, freedom to peaceful assembly and to freedom of
association with others, including the right to form and join trade
unions; and Article 1 of Protocol 1 to the Convention alleging that
they were deprived of their property.
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After examining the case under the alleged violations of the
Convention's articles, the Commission found the complaints
manifestly ill-founded. Owing to their significance, reference is
made below to the reasoning of the Commission under the complaints
of certain allegations:
Article 1, Protocol 1 (right to enjoy peacefuily of one's
possessions):
The applicants complained that they had been unjustly
deprived of their traditional rights to reindeer breeding, grazing and
fishing contrary to the Protocol 1, Article 1.
"However, the Commission considers that the applicants were
not deprived of any property right as a result of the proceedings
which are the object of the present case. If they were at all deprived
of any property this deprivation took place, at the latest, when the
1971 Reindeer Herding Act entered into force on 1 July 1971. It is
therefore from that date that the time limit of six months laid down
in Article 26 (Art. 26) for lodging an application with the
Commission must be calculated. Consequently, since the present
application was introduced on 20 October 1984, this part of the
application is out of time and must be rejected under Articles 26 (Art.
26) and 27 para. 3 (Art. 27-3) of the Convention."
Article 11 (right to freedom of assembly and to join trade
unions):
"The Commission observes that the Saami village is not a
private" organization but rather an institution created by legislation
and the 1971 Reindeer Herding Act which regulates membership of
the Saami village. Such institutions of public law cannot be
considered as associations within the meaning of Article 11 (Art. 11)
of the Convention (No. 6094/73, Dec. 6.7.77, D.R. 9 p. 5, and Eur.
Court H.R., Le Compte, Van Leuven and De Meyere Judgment of 23
June 1981, Series A, No. 43, pp. 26-27, paras. 64-65).
Further complaints were on the violation of Article 2, Protocol
4 (right to liberty of movement and freedom to choose residence) and
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Article 14 in conjunction with all the other Articles invoked. This
Article provides for the principle of non-discrimination. It was
alleged under this Article that they had been the object of
discrimination on the grounds of their Saami race and of their status
as members of a poor national minority. This allegation was rejected
as manifestly ill-founded.
The significant question raised in this context is whether the
outcome of this allegation would be different, should there be a right
to protect a minority community?...
The allegation against Art. 2, Protocol 4 was that the effect of
the court's finding that the later Act of 1971 prevailed over their
customary rights in Vapsten was to unjustly deny them, by means of
an effective policy of forced dislocation, the right to liberty of
movement and freedom to choose their residence, contrary to Art. 2
of Protocol 4.
Similarly the Commission found that these complaints were
equally ill-founded.
(2) The second case under this subtitle concerns an
application lodged by Kinkama and 38 other Saami Villages,
Application No. 27033/95. The applicants complained that the
national regulations decided by the National Board of Agriculture and
regional administrative rules by the respective county Administrative
Boards on small game hunting and fishing constituted an
infringement of their exclusive rights to hunting and fishing in the
area in question, and thus violated their rights under Article 1 of
Protocol 1. They further claimed that the decisions indicated above
discriminated against the Saami because, unlike other property
owners, they were not allowed to license hunting and fishing on their
own property. They invoked the violation of Article 14 in
conjunction with Protocol 1, Article 1.
Moreover, the applicants invoked the violation of Article 6
(determination of their civil rights and right to a fair trial), for
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violation of their exclusive rights to hunting and fishing. The
complaints were found to be ill-founded, this time due to the non-
exhaustion of domestic remedies, Article 26.
(3) The third case under this subtitle is on the Application
No. 34776/97 introduced by Halvar FROM v. Sweden.43
The applicant complained that the registration of his property
as part of the elk-hunting area of the relevant Saami village infringed
his property rights, including his right of ownership and his hunting
rights.
The Commission considered that "the registration in question
constituted a measure of controlling the use of the applicant's
property falling under para. 2 of Art. 1 to Protocol 1. Such a measure
is permissible in the general interest if there exists a reasonable
relationship of proportionality between the means employed and the
aim pursued. Having regard to the authorities' margin of
appreciation, the Commission did not consider the decision to be
disproportionate to the requirements of the general interest."
b. G and E v. Norway, Appl. Nos. 9278/81 and 9414/8144
This case concerns the application introduced by two
Norwegian Lapps as minorities against the decision of the Norwegian
Government to construct a hydroelectric plant which could result in
the submersion of the valley where they lived.
As a protest to the government's decision they demonstrated
and were arrested. They alleged violations of Articles 10 (freedom of
expression), Article 1, Protocol 1 (right to the peaceful enjoyment of
possessions), and Article 14 (non-discrimination). The Commission
first of all observed that "the Convention does not guarantee specific
rights to minorities. The rights and freedoms set forth in the
Convention are, according to Art. 1 of the Convention, guaranteed to
43 Unpublished case.
44 E Comm HR DR Vol 35, 1984, pp. 30 et seq.
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'everyone' within the jurisdiction of a High Contracting Party. The
enjoyment of the rights and freedoms in the Convention shall,
according to Article 14, be secured without discrimination on any
ground such as, inter alia, association with a national minority. 45
The Commission further went on to state "although the Lapps
have no secured representation for themselves, they have as other
Norwegians the right to vote and to stand for election to the
Norwegian Parliament. They are thus democratically represented in
Parliament. 46
Although not invoked by the applicants, the Commission
stated that the applicants' complaints must partly be examined under
Article 8 of the Convention, which guarantees the right to respect for
private and family life and home. Accordingly "under Article 8, a
minority group is, in principle, entitled to claim the right to respect
for the particular life style it may lead as being 'private life,' 'family
life,' or 'home.""'4
The Commission was prepared to accept "the consequences,
arising for the applicants from the construction of the hydroelectric
plant, constituted an interference with their private life, as members
of a minority, who move their herds and deer covered by water as a
result of the plant. In addition it must be acknowledged that the
environment of the said plant (would) be affected. This could
interfere with the applicants' possibilities of enjoying the right to
respect for their private life."
Despite this observation, the Commission did not find a
violation of Article 8, para. 2, "An interference with the rights set out
in Art. 8, para. 1 of the Convention, is permissible if it is in
accordance with the law and necessary in a democratic society for one
of the purposes enumerated, inter alia, the economic well being of the
country." The Commission finally considered that the interference
45 Id. at 38, para. 7.
46 Id. at para. 7(2).
47 Id. at 35, para. 2(2).
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could reasonably be considered as justified under Article 8, para. 2 of
the Convention, thus held this part of the applications as manifestly
ill-founded.48
This reasoning reaffirms the initially mentioned argument that
in cases relating to environment, it should be in the interest of the
applicants as well as the protection of the environment, if such cases
could, whenever possible, be examined under Article 2 (or Article 3),
as the exercise of these rights are not subjected to formalities,
conditions or restrictions or "penalty as are prescribed by law, and are
necessary in a democratic society, inter alia, in the interests of public
safety or the economic well being of the country."49
Another conclusion to be derived from this and other relevant
cases is the necessity of guaranteeing specific rights to national
minorities, possibly through a Protocol to the European Convention
on Human Rights. "
48 See id. at 35 et. seq.
49 See infra pp. 9-10.
so It is a fact that the CSCE and OSCE have tried to concentrate on this issue
with some success. Equally the efforts of the United Nations which finally resulted
with the adoption of a "Declaration" in 1994 on the rights of minorities, which
should pave the way in the adoption of an instrument enabling them to claim and
enforce their rights, should be highly acknowledged. We should particularly
recognize the efforts of the Council of Europe in this field. In the first place as
already mentioned above, it has achieved a framework Convention on the rights of
minorities, though its terms are somehow general and its implementation
machinery is based on a Committee, the findings of which are completely
independent of those of the competent organs of the European Convention on
Human Rights. For a thorough review on the drafting of this Convention, see the
Protection of Minorities: European Commission for Democracy Through Law:
Collection Science and Technique of Democracy, No. 9, CE Press (1994).
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c. Application No. 28204/95 introduced by Noel Narvii
and 18 Others v. France, Decision of 4 December 1995 on
the admissibility of the case.51
The applicants complained of the French Republic's
President's Decision of 13 June 1995 to resume a series of nuclear
tests on Mururoa and Fanga-Taufa atolls in French Polynesia. They
complained of the violation of Articles 2 (right to life), 3 (to be free
of humiliating treatment), and 8 (right to respect for private life and
home), in particular relying on the Lopez Ostra judgment. They first
submitted that this interference was:
not prescribed by law within the meaning of
paragraph 2 of Article 8, since a decision taken by the
President of the Republic alone is unconstitutional
and vitiated by a material procedural defect in so far
as no prior public inquiry or impact assessment was
made in respect of the work and operations necessary
to conduct the tests. Secondly, they argued that the
interference was unjustified, as it could not be said to
be necessary in a democratic society in the interests of
national security if the State could not show that it
took all necessary precautions to strike a fair balance
between the individual interest and the public interest.
The applicants further complained of an
interference with their right to the peaceful enjoyment
of their possessions, as guaranteed by Article 1 of
Protocol No. 1 to the Convention. They argued that,
on the facts, a substantial risk of radioactive
contamination must be likened to a de facto
expropriation since, if contamination should occur,
the applicants' lands and property would become
Appl. No. 28204/95 Noel Narvii Tauira and 18 Others v. France, Decision
of 4 December 1995 on the admissibility of the application, E Comm HR DR, Vol.
83 B, 1995.
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unusable or, at the very least, their ability to use their
land and property would be reduced to such an extent
that there would be interference with their right to use
their property.
They also invoked a violation of Article 13 of
the Convention, arguing that they do not have an
effective remedy under French law with which to put
a stop to the alleged violation, as French case-law
defines presidential decisions as 'prerogative acts'
which, by virtue of the 'raison d'Etat' principle, were
not subject to control by the courts. Furthermore, the
presidential decision merely took the form of a press
release and was not published in the 'Journal
officiel.'52
Moreover, they considered that the choice of
test site made them victims of discrimination on the
grounds of their race, contrary to Article 14 of the
Convention, arguing that the tests could have been
conducted in Metropolitan France rather than
Mururoa. The choice of this site, according to them
was 'greater political acceptability of exposing a
minority non-European population to risks generated
by nuclear tests. 53
The Commission based its decision on the disputed issue
concerning the level of contamination by radioactivity and its
consequences on the environment in general and on the health of
populations in particular. It could not, however, "accept the
applicants' submissions that they were the victims of a continuing
violation of the Convention in particular of Articles 2, 3 and 8, owing
to the consequences of previous atmospheric tests conducted by
France" as there had been no sufficient evidence "to prove that the
52 Id. at 124.
53 Id. at 125.
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resumption of the tests were a factor increasing the risk that a
violation of the Convention would occur."
As regards the claims brought by some other applicants (Nos.
15-19) that their rights to the peaceful enjoyment of their possessions
had been violated, the Commission had to reject the applications due
to the lack of sufficient evidence in support of their claims. Thus the
applications were found to be manifestly ill-founded, pursuant to
Articles 2, 3 and 8 of the Convention and Art. 1 of Protocol 1 to the
Convention. Complaints under Articles 13 (right to an effective
remedy) and Art. 14 of the Convention could not be accepted, since
the applicants could not claim to be a victim of a violation of the
Convention."
d. Case of Buckley v. the United Kingdom (Judgment of
the Court of 25 September 1996)."5
Mrs. Buckley is a gypsy and a British citizen living with her
three children, on land owned by her in caravans parked off Meadow
Drove, Willingham, South Cambridgeshire, England. Two of the
children were attending the local school and were well integrated.
The land owned by Mrs. Buckley was part of a group of six
adjacent sites which are occupied by gypsies, three of which by the
sister of the applicant. One site had received permanent planning
permission; one owned by the applicant's sister who received
temporary permission; and others owned and occupied by the
applicant and her children have not been given planning permission
and they were subjected to enforcement procedure.
54 Id. at 125-133.
55 Eur. Court of Human Rights, Reports of Judgements and Decisions,
No.16, 1996-IV, pp. 1272 et. seq.
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The issues raised here were whether the refusal of planning
permission to enable Mrs. Buckley and her children to live in a
caravan on land which she owned was a breach of Article 8 and 14 of
the Convention in conjunction with Article 8.
The central issue was whether the Government's interference
"with a person's right to respect for home.., was necessary in a
democratic society." The court based itself on its established case
law, and contrary to the Commission's decision on violation of
Article 8 (see paras. 79-84 of the Commission's report) decided that
it is for national authorities to make the initial assessment of the
'necessity' for an interference with 'a margin of appreciation' being
left to national authorities. The Court held by 6 votes to 3 that Article
8 did not go so far as to allow individuals' preferences for their place
of residence to override the general interest, and that the regulatory
framework within which the decision was made contained adequate
procedural safeguards. For Mrs. Buckley there had been no violation
of Article 8.56 The national authorities did not exceed the margin of
their appreciation as required by Art. 8, para. 1.,7
The applicant also contended that she had been a victim of
discrimination on the grounds of her gypsy status, contrary to Article
14 in conjunction with Article 8. She based her claim on Secs. 77
and 78 of the Criminal Justice and Public Order Act, 1994, which
prevented gypsies from pursuing their traditional lifestyle by making
it illegal for them to locate their caravan on unoccupied land; and that
this amounted to a violation of Article 14.
The Court held that "it does not appear that the applicant was
at any time penalized or subjected to any detrimental treatment for
attempting to follow a traditional gypsy lifestyle." Thus there had
been no violation of Article 14.58
56 See id. at para. 85.
57 Id. at paras. 77-85.
58 See id. at paras. 88-89.
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A critical analysis published on this case and the practice by
local authorities with respect to planning inquiries and decisions
demonstrates that there had been bad administration and injustice by
local authorities, and that the working procedures of the Commission
for Local Administration in England were being amended. 9
The same analysis also referred to ajudgment of Judge Sedley
of August 1955 in R. v. Lincolnshire Council and ex p. Staryford
which held that "in exercising powers under the Secs. 77-78 of the
Criminal Justice and Public Order Act considerations of common
humanity are a material consideration."'
Fully confirming the dissenting opinion given by Judge
Petiti6" in this case and reinforced by the above cited case62, it should
be stressed that the European Court of Human Rights, by adopting a
more tolerant and less restrictive interpretation of its jurisprudence,
could surely set an example for remedying the discriminatory
treatment to which the gypsies are exposed.
IV. Case of Nikitin Trial63
This case concerns only two pillars of the present review,
namely environmental rights pro or contra human rights. It involves
freedom of expression and information comprising the right to be
informed with regard to nuclear leaks, reactor problems and nuclear
59 See JOURNAL OF PLANNING LAW (JPL), p. 901 et seq. (1986).
60 Id.
61 See Reports ofJudgements and Decisions, No.16, 1996-IV, all dissenting
opinions on the Judgment by Judge Repik, Judge Lihmus and in particular the
humane and up-to-the-point reasoning given by Judge Pettiti, pp. 1297-1306. See
also a further critical review of the case in Rev. Europeenne de droit de
rEnvironment, No. 1, pp. 83 et seq. (1997).
62 Id. at 1297-1306.
63 Ed. note: This Title has been inserted at the stage of printing. It could,
therefore, not be reported under Title II in re. HRs and the Right to a Healthy
Environment.
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waste storage practices posed by the Russian Navy. Since these
practices take place in international waters, it is possible that the case
might raise issues concerning international liability.
Alexander Nikitin, a retired submarine commander and
nuclear fuel inspector, was charged with treason for having allegedly
disclosed "state secrets" by contributing to a report published by a
distinguished Norwegian scientific foundation entitled Bellona. The
trial judge held that the charges against Nikitin were unfounded
because the information used by him for the report was based on
publicly available data. During his detention and trial, Nikitin had to
face not only serious due process violations -- such as denial of
counsel, prolonged pre-trial detention by Russia's Federal Security
Forces (FSB), prosecution based on secret and partially ex post facto
decrees and a partially non-public trial -- but also "pressure for
suppression of urgent information bearing on the long term safety of
public health and the environment."64
In this context, Article 42 of the Russian Constitution of 1993,
.which prohibits secrecy in matters that may constitute hazards to the
environment or the health of individuals, should be referred to. The
laws on State Secrecy of 1993 and 1999 have endorsed this
Constitutional provision.
Moreover, the case also demonstrates Russia's undermining
its own customary international obligations by the use of its territory,
including its naval vessels, in a manner which causes environmental
injury to other States (particularly Finland, Norway and Sweden)
"through a probable major explosion or persistent release of
radiation. ' 56
64 Id. at 28.
65 Id.
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V. Conclusions
A. Generalities:
The above review tried to link three different elements of
extreme sensitivity, namely human rights, environmental protection
and the rights of minority communities and or people to
environmental protection. As confirmed by legal authorities, a
linkage has not yet been clearly established between human rights and
the protection of the environment since these elements tend to
conflict rather than to complement each other.66 Linking a third
element to these (concerned with the rights of minority peoples'
environmental protection) would become an even more difficult task
since the structures of our societies are too fragile and complex to
allow such a linkage -- in spite of lately adopted declarations and
other international texts.67
Notwithstanding the existing handicaps when attempting to
reconcile these elements, we may be guided by some basic principles
such as the "rule of law," "equality" and "non-discrimination," which
constitute the basic pillars of democratic societies.68 Consequently,
whenever advocating a linkage between these three elements we
should primarily be respecting these principles.
B. Principles to be Drawn from the Case Law on the European
Convention of Human Rights.
The above review illustrated an approach to the
interrelationship between two notions: human rights and the
protection of one's environment. Without admitting the existence of
a right to the protection of the environment, both the European
66 See Boyle, supra note 4, at 63.
67 See CONSOCIATIONAL DEMOCRACY: POLITICAL ACCOMMODATION IN
SEGMENTED SOCIETIES 311 (Kenneth D. McRae ed., 1974). See also Kass, supra
note 33, at 1. For recent texts, see Popovic, supra note 1; Boyle, supra note 4.
68 See Kass, supra note 33.
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Commission and the Court of Human Rights case law have shown an
increased awareness with regard to the linkage of these issues.69
Regrettably, however, a short review of the scarce case law
relating to the linkage between the minority people's rights and the
protection of the environment is too far from illustrating a similar
development.
In all cases under review, neither the decisions of the
European Commission nor the Buckley Case reveal the Court's
judgment as being concerned with establishing a linkage between the
values that were really at issue.7" The decisions were based on the
restricting clauses of the Convention under review. Thus, as noted
above, the Court affirmed that "the national authorities had not
exceeded their margin of appreciation." Consequently, the
complaints based on "discrimination" or discriminatory treatment as
a violation of Article 14 were deemed to be unfounded and rejected.7
Notwithstanding the Court's rather negative approach in the
Buckley Case, the dissenting opinions given by the Judges cited above
might be of guidance in the formulation of further principles which
might be applicable whenever the rights of minority peoples are at
issue.72
One of these principles, as underlined by Judge Petiti, should
be derived from the purpose of the Convention which imposes a
"positive obligation on the States to ensure that fundamental rights
are guaranteed without discrimination."'73
A further principle which might be of educational value may
be drawn from Judge Lohmus' opinion. He writes, "Preventing
discrimination may not always be sufficient in dealing with minority
69 See Desagnd, supra note 1, at 263; see also Rest, supra note 1.
70 See Reports of Judgments and Decisions, No. 16, 1996-IV.
71 See id. at 1296.
72 See id. at 1297-1306.
73 Id. at 1301 (Petiti, J., dissenting).
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rights so that members of minority groups receive equal treatment.
In order to establish equality in fact, different treatment may be
necessary to preserve their national heritage."'74
Another principle could be derived from the careful use of the
idea of "proportionality" in examining the legitimacy of the aim
pursued with respect to interference measures. When applied
carefully according to the specifics of each case, this principle should
help to determine whether "a fair balance was struck between the
aims pursued and the rights of the individual concerned, regard being
made to the latter's importance and to the seriousness of the
iriffngement. '75
Since November 1998, according to Protocol 11 to the
European Convention on Human Rights, ratified by all 40 Council of
Europe Members, a newly set-up, single, Court of Human Rights
operating full-time in Strasbourg has been established.76  The
previous organs of the Convention, namely the Commission and the
Courtof Human Rights, which had worked as part-time monitoring
institutions, have ceased to work. According to the new system, the
Committee of Ministers will no longer have jurisdiction to decide on
the merits of the cases, though it will retain its monitoring role with
regardto the enforcement of the Court's Judgments. The revision of
74 Id. at 1300 (Lohmus, J., opinion).
75 Id. at 1297 (Repik, J., opinion).
76 The Council of Europe members include: Albania, Andorra, Austria,
Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland,
France, Germany, Greece, Hungary, Iceland, Italy, Latvia, Liechtenstein, Lithuania,
Luxembourg, Malta, Moldova, Netherlands, Norway, Poland, Portugal, Romania,
Russian Federation, San Marino, Slovakia, Slovenia, Spain, Sweden, Switzerland,
'the former Yugoslav Republic of Macedonia', Turkey, Ukraine and the United
Kingdom.
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the previous system was necessary in order to strengthen its
efficiency. It should in particular: 1) make the machinery more
accessible to individuals; 2) speed up the procedure, and 3) provide
for greater efficiency.77
It is hoped that the newly elected Judges of the Court may
draft the judgments with more liberal and detailed reasoning. The
formulation of detailed judgments would not only be of educative
value, but they should assist in the development of the Court's case
law, especially in cases concerned with those rights not directly
provided for in the Convention or its Protocols.
'n See Protocol I1 to the European Convention on Human Rights, 1994;
Press Communique; A Single Court of Human Rights in Strasbourg, November
1998 and Short Guide to the European Convention on Human Rights, Council of
Europe Press, 1998.
